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The Lee H. Tate Memorial Law Building, the new home of the
School of Law of the University of Missouri, was formally dedicated by exercises held in the University Auditorium, in Jesse
Hall, on October 1st, 1927. The Missouri Bar Association was
then in session in Columbia, and its members, together with other
distinguished guests, were present at the ceremonies.
The School of Law is justly proud of this new building.
Through the generosity of the donors, Mr. and Mrs. Frank R.
Tate, for the first time in the history of its existence, the School
is housed in suitable quarters. To commemorate this occasion,
and as further evidence of our appreciation of Mr. and Mrs.
Tate's gift, there follows a transcript of the proceedings at the
Dedication.
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ORDER OF EXERCISES
THE PRESIDENT OF 'MEUNzWiEsITm

PnREsILMC

Invocation-The Reverend David E. Thomas, Of the M1issouri
Bible College.
"America"-Missouri Glee Club and Audience
Presentation of the Building-Frank R. Tate
Acceptance in behalf of the Board of Curators-2Mercer Arnold,
Of the Law Class of 1902.
Presentation'of Portrait of Lee H. Tate-Elton L. Marshall, Of the
Law Class of 1912.
Soprano Solo: "Love Went A1-Riding", Bridge-Geneva Youngs,
Of the Facultyof the School of Fne Arts
Congratulatory Addresses-For the Alumni-Edward J. White,
Of the Law Class of 1891.
For the Bar-Guy A. Thompson* Of the Law Class of 1898.
For the Bench-The Honorable Robert F. Walker, Of the Law
Class of 1875, Chief Justice of the Supreme Court of Missouri.
Soprano Solo--Geneva Youngs, (a) "The Night Wind", Farle;
(b) "Poor Man's Garden", Russell.
Address-"Lav and Laws"-Roscoe Pound, Dean of Har'ardLaw
8-hool.
"Old Missouri"-Missouri Glee Club and Audience.
Benediction-The Reverend David E. Thomas

IV&

THE ADDRESSES
PRESIDENT BROOKS:
The Invocation will be delivered by the
Reverend David E. Thomas of the Missouri Bible College.
DOCTOR THOmAS offered an invocation.
PRESIDENT BROOKS: It is the occasion, and not the weather, that
makes a day great and memorable. This particular day is a great day
and a memorable day in the history of Missouri. First, because we
have assembled here the Missouri Bar Association, famous collection
of men in the state concerned with the enforcement and establishment
of justice and the enforcement of law. We are pleased to greet the
Missouri Bar Association and to express the hope that they will have
occasion to come here many other times, and that they will join with us,
as a part of their program, in dedicating a building that is the result of
an inspiration, a vision, an ideal of one of Missouri's great men. We are
to have dedicated a law school building which will be here a hundred
years, two hundred years, possibly three hundred years. In fact, I have
seen school buildings not nearly so well built still in service after four
hundred years. So, let us be modest and claim five hundred years as the
reach of this man's philanthropy, and what I would like to have you do
is to multiply by the five hundred the number of students who are to
benefit annually from this gift. It is, therefore, a great pleasure on this
memorable occasion, to introduce to you Mr. Frank R. Tate.
MR. TATE: The Board of Curators, President Brooks, Mr. Langmaid, the Alumni of the University of Missouri, and the Missouri Bar
Association:
It will be difficult for me to speak today because coming to Columbia brings back to me memories of other visits here to see our son. Therefore, I will give just a brief account of the origin, or how the new Lahw
School Building came about.
Lee loved Missouri. He revered its traditions, its Columns, and
everything about it. He felt deeply grateful to the University for the
advantages he had enjoyed here. During his life he would often say
"When I get my share of this world's goods I am going to do something
for my old Alma Mater." He had made no plan as to just what form his
gift would take. When he passed away, his mother and I frequently
discussed what we could do to fulfill his wishes as to the University that
he loved so much.
About this time, Dr. J. C. Jones, then President of the University,
called at our house in St. Louis and we discussed with him what we
should do-that-we wanted to do something. He asked us to reserve
our plans until he had thought about it and could confer with the Board
of Curators of the University. About a month later he called on us and
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said that the Board of Curators had discussed with him what form a
memorial for Lee should take, and they suggested that as Lee was a
graduate of the Law School and had taken such an active interest in
its affairs, and as the University was so sorely in need of a new fire-proof
building for the Law School to safely house its students and faculty, and
also to preserve from fire and the elements its records and books, especially the wonderful law library willed .to it by that grand man, the
late Judge John D. Lawson, that our gift for Lee should be used for the
erection of such a building. We agreed to this and entered into a contract with the University and deposited a certain sum to be applied
to the erection of the new Law Building. Plans were prepared and taken
to the legislature, and this building is the result.
We were moved to erect this building not only to fulfill the wish
of our son, but for another reason: Six of the happiest years of our boy's
life were spent in this institution. He came a freshman; he left a typical
Missouri graduate; a cultured, well-poised man. We cannot forget the
day he returned home, and we feel that we want to express to this University, to its officers, its faculty and its alumni, our gratitude to them
for the opportunity that he had here, for the instruction he received and
for that companionship that made him so happy. We always want this
building to stand as evidence of Lee's and his parents' gratitude to Old
Missouri.
Now, Mr. Arnold and members of the Board of Curators, the
building is completed and ready for the purposes for which it is intended.
Mrs. Tate and I desire and do hereby present to the University of Missouri the building, to be known as the "Lee H. Tate Hall," and to be
forever maintained as such; and we hereby dedicate it to the teaching of
law.
And in conclusion, we want to thank the Board of Curators, and
you, Dr. Brooks, Dean McBaine, Dean Langmaid, Mr. Barnett, Mr.
Jamieson, Mr. Spearl, Mr. Brown and last but not least, our dear friend,
Dr. Jones, who showed us the way, for your splendid assistance and
co-operation in the erection of this building, and to the members of the
Missouri Bar Association, Dean Pound, Mr. Arnold, judge Walker,
Mr. Marshall, Mr. White and Mr. Thompson and Dr. Thomas-you
who have come so far to be present and speak at the dedication of this
memorial; we want to assure you of our deep appreciation of your coming
and your presence here; you have indeed honored our son and ourselves.
We thank you.
PRESIDENT BROOKS:

The acceptance of the building on behalf of

the Board of Curators will be by a member thereof, Mr. Mercer Arnold,
who is also a graduate of the Law School of the University of Missouri.
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MR. ARNOLD: Upon behalf of the Board of Curators of the University of Missouri, I gratefully accept from Mrs. Tate and you this
splendid memorial you have erected to the memory of your son. The
members of the Board keenly appreciate, not only the generosity that
has made this gift possible, but the help you have given in other ways
to bring it to completion. We share your pride in its accomplishment.
It is most fitting that this splendid building should be dedicated at this time. There are present many members of the Missouri
Bar, a large number of whom, like the young man whose memory we
revere, obtained here the elements of their legal training. As members of
his profession, they share with you the loss of one who, as a student
upon this campus, as a soldier, and as a business man, gave great promise
of a long and useful life. As a student, he was a leader among his fellows.
His example was of the best. As a soldier, he served with distinction.
And in the walks of peace he carried that same high character which had
here endeared him to all who knew him. And, as his last act was characterized by a spirit of sacrifice for others, so is this memorial typical of
that character.
The School of Law at Missouri is fifty-five years old. In that time
there have gone from its corridors many who have become leaders of the
Bench and Bar of Missouri and of the nation. It has never been a large
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school, but there are those who love it. It has idealized quality-not
quantity in its graduates. Among its instructors have been men who
have stood at the top of the profession of legal education; Bliss; Tiedeman; Martin; Lawson; Yantis; Hudson; Hinton, and our own McBaine,
to mention but a few.
But throughout the more than half century of its existence it has
lacked proper quarters. Its increasingly valuable library has been exposed to loss by fire. All this, you, by your generosity, have changed.
This building provides what we long have lacked. You have made possible a suitable home for what we are pleased to consider one of the
great Law Schools of the country.
And in so doing you have set an example to others. As this building, beautiful in its architectural design, useful in its purpose, will ever
stand as a living memorial to your son and our fellow member of the
Bar, may we hope that it may point the way to others seeking to serve
their fellow man. For the gift of this splendid building is a fine service to
the young men and young women who are to come after us-and, as
future students of the Law pass through these halls, may they be constantly reminded of the love and thoughtfulness of others that made this
gift possible.
Upon behalf of the Board of Curators, upon behalf of the alumnae
of the School of Law, and of its teaching force, and upon behalf of the
student body yet to come, may I say to you and to the mother of Lee
H. Tate in the deepest, truest sense, we thank you.
PRESIDENT BROOKS: Mr. Elton H. Marshall, of the Law ChIss of
1912, the class of Lee H. Tate, a roommate and classmate, at this
particular time is going to present for installation in the Law Building
a portrait of Mr. Lee H. Tate. It is therefore, a pleasure for me to
introduce to you Mr. Elton H. Marshall of the class of 1912.
MR. MARSHALL:

Dr. Brooks, Mr. and Mrs. Tate, Ladies and

Gentlemen:
Needless for me to say I consider it a very great honor, in behalf of
the countless friends of Lee H. Tate, to have the privilege of having a
small part in paying honor to his memory and in presenting his portrait.
But, as I start to try to do so, I am deeply conscious of my inability
to express in words not only my own feelings, but, also, the feelings and
the deep regard in which he was held by hundreds of university students
and by the members of the faculty.
As I sat and listened to the speakers who just preceded me and as I
recall many of the events of our university days, our many good times
together, our problems as students, the pleasure of the year Lee and I
were roommates, I cannot but feel how inappropriate words are, and
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that after all the real meaning of this day is not to be found in the words
that may be spoken by any speaker but in the heart of the individual.
Perhaps but few, outside of his family, knew Lee better than I.
During-the year 1911-12, we were roommates. We suffered together the
troubles and trials of the student and enjoyed together the pleasures of
student life.
Lee was educated in the common and high schools of St. Louis and
entered the University of Missouri in the fall of 1907, remained a student until the spring of 1913, graduating from both the College of Arts
and Science and the Law Department. He then became associated in
business with his father in St. Louis, and when the World War came,
heeded the call of his country and enlisted in the Navy, became a
lieutenant, and served as judge Advocate of the Eighth Naval District during his service.
At the close of the War, he returned to St. Louis and lived there until the date of his death, in an accident in 1921, at the early age of thirtythree years.
Today I think of Lee as a student, always earnest, always pleasant,
always working with a purpose. He was a splendid student, interested in
all school activities, a member of Beta Theta Pi and twice President
of the chapter, member of Phi Delta Phi Law Fraternity, Mystical
Seven, Union Literary Society, and in all, a leader.
Someone has said, "Every person is a reflector."
Tennyson said, "I am a part of all I have met."
He was a young man of commanding presence; he impressed with
the sincerity of his purpose, whether in the chapter house, in the classroom or upon the campus. There was at all times present the glow of
his enthusiasm. He always was courteous and considerate of others,
and I doubt if there was a student of the University of his time with a
broader acquaintance, or one who was more generally respected, admired and loved by the student body. He had an abounding personality.
There is no power in the world like friendship. What is there that
moulds and shapes us and influences our lives so completely as friendship? He was just, of broad sympathies and clear vision. To know him
was to be his friend. His friends were limited only by the extent of his
acquaintance. Lee was a loyal true friend.
The artist looking upon this portrait would see the technique of it,
but, to us who knew him we see the man of ideals, the clean life, the personality, the character which exemplified all the finer qualities of a real
gentleman-of such more lasting than marble is built his memorialwe see in this portrait his life, a memorial which will not be forgotten.
Then I think of the love Lee had for his home, and for his father and
mother.
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PHOTOGRAPH OF PORTRAIT PRESENTED BY CLASSMATES AND FRIENDS oF LEE

H. TATE AND Now HUNG IN THE LIBRARY OF THE NEW BUILDING.
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Somebody has said, "The voices that spoke to him as a child, later
speak through him to the world."
I well recall one evening after we had attended the wedding of a
mutual friend, we returned to our room quite late and found a box
of good things to eat that had come to Lee from home. He shared it
with me. He was always generous-never a tinge of selfishness in his
makeup, and as we sat and enjoyed ourselves, Lee looked up and said,
"You know, Doc," (this being the name he always called me) "I have
the best dad and the best mother in the world."
To know Lee, to associate with him, to see his manner, and to
know his beautiful and loveable character, was to see and to know the
parental influence of a good home.
I said a few moments ago there was no selfishness in Lee. How
clearly this is shown in the manner of his death. Driving his car down
the streets of St. Louis, he was suddenly confronted with danger to self
or a lady. Immediately, the training from boyhood was shown. Without
time to falter or decide, instinctively, when the time came to choose
between safety for self or the lady, without hesitation he took the risk
and lost his own life that the other might be saved. What greater
memorial than this could any man have?
Mr. and Mrs. Tate, well may you be proud to be the parents of such
a son.
This beautiful building, so generously given, which is today being
dedicated, this portrait, being presented by his friends, are tokens of
love for the man and his memory.
But his greatest memorial was built by him. While in life, he displayed about his daily tasks and associations those qualities which
stand out as an inspiration and example to all young men to so conduct
themselves and to so live that their life shall be a memorial not to be
forgotten after they are gone.
Today, this beautiful and useful law building is being dedicated to
his memory and we visualize the hundreds of young men who will enter
this building, and in the classroom be taught the principles of law and
history of the legal profession, and shall go out to be leaders and moulders
of thought and to represent the best that is to be found in this great
profession.
How appropriate it is that this portrait shall be hung in the corridors
of this building, and as the youth shall pass by, they may drink in inspirations and hope from the likeness of this young man who, in life and
in death, exemplifies all the fine things that may be found in mortal
man.
In the memory of Lee H. Tate, our friend whom we loved, this
portrait is presented.

UNIVERSITY OF MISSOURI BULLETIN

PRESIDENT BROOKS: This portrait will find its proper place in the
Lee H. Tate Hall. You are all invited and urged to inspect the building
before you leave the city, and you will find therein also a bronze bust
representing this young man. It is a work of art, but it is also a permanent reproduction of the personality of the individual. This sounds a
bit like a memorial service. I would like to have you think about it as
the beginning of a man's time. We sometimes say that this was a great
man in his time. What is the limit of a man's time? Is Washington's
time over? Or does he still influence the activities of the world,? Is
Plato's and Aristotle's time past, or do they still influence the thought
and action of the present? I would like to have you think of this as the
beginning of the time of Lee H. Tate rather than as a memorial of what
he has done in the past. This ends the first part of our program-the
presentation and acceptance of the building. Before proceeding with
the second part, we shall be entertained by Miss Geneva Youngs, of
the Faculty of the School of Fine Arts.
Soprano Solo: "Love Went A-Riding"--by Miss Youngs
PRESIDENT BROOKS: The second part of our program consists of a
number of congratulatory addresses, one for the alumni, one for the
bar, and one for the bench. Each of the men speaking in these addresses
is a graduate of the University. These men are representative of the
Law School, and the only defense that the Law School needs. As long
as we turn out men like these, men who will take their places, the
position of the Law School is assured. First, speaking for the alumni,
Mr. Edward J. White of the Law Class of 1891.
MR. WHITE: If we were proposing an appropriate sentiment, as the
representative of the alumni of the University, it would be the quotation
from our great New England Unionist, the immortal Daniel Webster:
"The law: It has honored us, may we honor it!"
This and his other observation: "Justice is the great interest of man
on earth", emphasize the importance of the Science of Law as the Inedium whereby Justice, the queen of all the virtues, is realized.
The comment of the Earl of Chatham, in the celebrated case of
John Wilkes, that "Where law ends, tyranny begins" demonstrates that
the subject to be taught within the walls of this fine edifice we are met
today to dedicate lies at the foundation of our citizenship and is vital
to the continued existence of our Republic.
Without a knowledge of, and adherence to, the Law-the last
result of human wisdom-the teaching of all other sciences would be
useless, since they could never be realized in a wilderness without law.
The Law is grounded in a deep philosophy. It is deduced from first
principles, born of a love of wisdom and sired by eternal truth.
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Indeed: "The Law preserves the Earth, a sphere; and
guides the planets in their course".
In a Republic, based upon the Law, it is a most worthy thing to
build an edifice where the Law is taught.
We had far better build school rooms for the boys than cells and
gibbets for the men.
As "Inthe elder days of Art, the builders wrought with greatest
care" in the erection of this Temple wherein the Law is to be taught
The presentation of this stately building to our University by our
respected citizens, Mr. and Mrs. Frank R. Tate of St. Louis, in memory
of their dear son, Lee H. Tate, who was a student in this School of
Law, is both a permanent and fitting memorial.
What finer tribute to the memory of their boy could these loving
parents make to the State of his nativity than this magnificent structure
which will stand for ages as an edifice wherein shall be taught the eternal
principles of the Law?
As an alumnus of this Law School, Lee H. Tate, for whom this
building was named, was a credit to the institution.
During his university career, he participated in all the scholastic,
social and athletic affairs of the University; was President of the Student
Senate and also of the Phi Delta Phi, the law fraternity, and of the St.
Louis Scholars' Club.
He never practiced law, but engaged in the theatrical profession
with his father, Frank R. Tate, who is one of the best loved citizen's of
St. Louis.
At the entry of the United States in the World War, he enlisted and
was soon made Judge Advocate of the Eighth Naval District, where he
served as an Aid to Admiral John D. Milton, President of the Court.
In his business and social life, he had a charming personality, which
endeared him to all with whom he came in contact. He was thoroughly
democratic and led a dean, wholesome life.
He made the supreme sacrifice on October 21st, 1921, when, with
all the chivalry of mediaeval times, he steered his car into a street car
to avoid running into a car driven by a lady.
Dr. A. Ross Hill, in a letter to Commodore Valentine S. Nelson,
Commandant of the Eighth Naval District at New Orleans, written
November 5th, 1917, speaking of Lee Tate, said: "In character, personality, resourcefulness and leadership, Mr. Tate showed himself a superior man during his student days here, and I have the greatest confidence in the service he will be able to render in the field which he has
selected for his part of the national service."
In a letter written shortly after his death, Dr. J. C. Jones said of the
gentleman to whose memory this building is dedicated: "He was a young
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man of such charming personality, such fine character and such unusual
ability that his death is a serious loss, not only to St. Louis, but to the
entire State. The value of such fine, stalwart youth to Missouri cannot
be measured in any arithmetic that has yet been devised."
His fellow-student, Donald C. Fitch, said of him: "His loss leaves
a gap in many a life and a pang in many a heart."
And Admiral Milton, with whom he served in the Navy, said of him:
"I grew to know all his good qualities, his fairness, uprightness, honesty, energy, zeal and gentlemanly bearing; his character was admirable in every particular and it seems it was so unnecessary for him to
be taken."
What more could be said regarding the character and manhood of
the man for whom this building is named?
Conrad makes one of his characters say: "Ships are all right, but
it is the men in them."
So long as the Ship of State is manned by Law and Order, it will
make a safe voyage, but, when Mutiny and Anarchy dominate the men
within it, its destination is, to say the least, uncertain.
If we had our way in the selection of the teachers of the Law in this
fine structure, we would always have men with reverence and admiration
for our free institutions through which Liberty and the Rights of persons
and property are enjoyed, and with such love and veneration for our
Patriot Fathers-those worthy men so dear to God-that they would
forever keep burning in the minds and hearts of all the Youths who enter
and go forth from these class rooms the sacred fire of Liberty and Patriotism, to the end that, in the practice of their profession, they would always
help preserve the institutions through which the Law, their mistress,
had her life and being.
The past traditions of this School of Law are worthy of our grand
old State and of this great University. Bliss, Martin, Tiedeman, Lawson,
Hinton and McBaine are all good names to lawyers.
Judge Bliss, former Justice of our Supreme Court and Dean of this
Law School, wrote a work on code pleading that has an international
reputation and is today a standard textbook.
Judge Alexander Martin, his successor,--peace to his memory,was my dear preceptor and I learned to love him as a son a father. He
was one of the best common law and equity pleaders in our country and,
as Commissioner of the Supreme Court, a trial lawyer in St. Louis, and
Dean of this Law School, he served his State and Country well and lionored his profession.
Professor Tiedeman was one of the ablest and most prolific law
writers in our profession. I had the honor to edit the third edition of his
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excellent work on The Law of Real Property, after receiving instruction
from him at this school.
Judge Lawson was also a prolific law writer, and his works are
known and read by lawyers in this and other lands.
Professor Hinton was a student here with me. He has gone far in his
profession and has the universal admiration of the courts and lawyers of
this and other States.
Dean McBaine is second to none of these fine lawyers and law
teachers in his legal education and adherence to the higher professional
ideals.
All of these men furnish examples we should be proud of, and I am
glad to have numbered them among my friends.
As long as the students of this school are instructed by such men,
they will get not only the solid principles of the law-upon tile foundations of which our dear Republic rests-but also a proper respect and
admiration for the honored Patriots who founded it.
Some one has said: "Show me a nation's laws, and I will give you
the measure of that nation's progress".
Rome, with all her grandeur, became the mistress of the world
because of the fine fiber and character of her law-respecting citizens.
Her greatest and most lasting contribution to the civilization of the
world was her System of Laws.
England, following Rome's example and improving on her laws
with her century-old traditions, through which encouragement for the
majesty of the Law was fostered, has furnished a model for the laws
of our Republic. This illustrates how far-reaching the influence of the
Law becomes.
May the respect for Law and the higher traditions of our profession
always be fostered in these halls! Then, as each successive school year
closes and the boys of one year run their course and are succeeded by
the other classes, they will, like the runners in the old Greek races on the
Plain of Marathon-that age still spares-pass on the torch to others,
who will follow in the race of life, and thus hold high forever the banner
of our Country's greatness, to the end that Old Glory, Freedom's banner,
shall always be kept flying, though the winds and storms do blo%, that
all brave men, in every clime, may point to our Republic, with her laws
made by her people, as the glorious Columbia, the NTiobe of Nations!
May she forever stand, and may the Law School conducted in this
building we now dedicate always inculcate her best traditions!
PRESIDENT BROOKS: Speaking for the Bar, Mr. Guy H. Thompson
of the Law Class of 1898
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MR. THOMP-ON: In the year 1898, the nation called and a company
of young men from this University responded. Shouting "Cuba Libre"
and "Remember the Maine", they proudly marched away to battle

mith the hosts of Spain. Upon a tablet in Jesse Hall is carved the names
of the heroes of that gallant band that did not return. Again in 1917,
the bugle call to arms was sounded. Again the response was instant
within these classic walls, and a host of students in serried ranks marched
forth in step with martial strains and the throbbing drums of war. Yon-

der stately tower, rivaling in beauty Giotto's storied structure by the
Arne, mutely but eloquently proclaims the heroism of those who, in
that stupendous struggle, made the supreme sacrifice for their country

and for their fellow-men.
But peace has its heroes no less renowned than war, and today we
dedicate this building, which has been erected as a memorial to a peacetime hero of "Old Missouri". Lee H. Tate stood at the threshold of a

useful and a brilliant career. Here he had been equipped with a splendid
education. Heaven had bounteously endowed him with an attractive
personality and strong traits of character which the precepts and examples of home and the inspiration he received here had unfolded and
developed. He looked forward into the years with confidence and joy.
A boundless but restrained and disciplined enthusiasm was his. Life
was young and sweet and full of promise to him. Then, one day, without
warning and without fault of his, he was brought face to face with the
supreme crisis. It became necessary that he choose between safety for
himself and safety for another. The way of safety for himself meant the
maiming and probable death of the other. The way of safety for the
other meant death for himself. Though the other was a stranger, he did
not falter in his choice. Without the hesitancy of an instant, he gave up
his own life that the stranger might be saved. Heroism inspired, selfsacrifice glorious, service sublime!
To this heroic son of Missouri, this stately structure has been reared
as a perpetual memorial. To the imperishable spirit of self-sacrifice and
service that made his passing glorious, the Bar of Missouri would havc it
dedicated today. As year follows year, countless thousands of the youth
of our state, in a never-ending stream, will pass within its portals.
They will read the graven name the building bears and learn his story
and be exalted thereby, and draw inspiration and example from it.
Neither will they forget the devoted father and mother whose pride in
their son, whose patriotic interest in this institution and whose generosity made this structure possible.
The Bar of Missouri would dedicate this building also as an abiding
place for the memories and the continuing influence of those illustrious
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lawyers and scholars who, as',deans and teachers, have established this
law school upon enduring foundations and contributed so largely to the
welfare of our commonsealth. During the years that have passed, they
have sent from this shrine of learning to every part of our state young
men trained in the technique of the law not only, but stimulated with an
eagerness for learning and, above all, equipped with strong moral
characters
s6 essential foi the lawyer and the citizen.
. Wewoiila
dedicateit to learning-the learning, prelegal as well as the
legal, that the organized bar of the country agrees should now be possessed
by every lawyer and which the Bar Association of Missouri has five
times endorsed ind the people of Missouri, through the standards established by this their law school, affirm that they approve. May the influence and example of this school contribute to the speedy establishment of these standards in Missouri.
We would dedicate this building to the noble task of developing
representative lawyers. The representative lawyer is primarily a man of
unimpeachable integrity. He conceives that his duties are divinely
appointed and are three-fold: his duty to his client, his duty to his profession, and his duty to his state. To his client, he devotes unswerving
loyalty and the utmost honorable effort. He will die rather than betray
his client's confidence or his cause. He is proud of his profession, jealous
of her honor and conducts himself at the bar and elsewhere as a worthy
exemplar of her noblest traditions and ideals. He loves his country and
conceives that he owes to her duties commensurate with the equipment
and the opportunities for public service that are his, and he willingly
serves her in peace and in war. Regarding his profession as charged
primarily with the high mission of service, his chief ambition is not to
amass wealth but to serve his clients well, his profession well, and his
country well. He is absorbed in his duties, neglectful of his own interests
and of his own health, and freely spends himself in the service of others
whether that be the service of clients or of the public. If he is a successful lawyer he lives well and usually dies poor.
The Bar of Missouri would dedicate this memorial structure to the
service of the legal profession. In ancient times the Roman's proudest
boast was "I am a Roman". Our chief glory is that we are members of
the profession of the lav. Today our profession is the object of widespread criticism. It is the fashion in certain quarters to charge against
it not only all the actual and apparent deficiencies and delinquencies
in the administration of justice, but also the economic and social ills
that afflict us, overlooking or minimizing the responsibility of the layman
as juror, Voter, legislator, and official. But we need not be alarmed or
depressed. It has ever been thus. Through the centuries, the legal
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profession has survived the slanders of the ignorant and the jibes of the
envious to be entrusted still with a larger measure of public confidence
than any other calling on earth. The profession is keenly sensitive of the
responsibilities with which it is charged and it is today, as it has always
been, eager to discharge every duty that rests upon it. What trade, what
class, what calling is devoting more constant, more efficient, more selfsacrificing effort to the correction of undesirable conditions and to
protecting our institutions from the assaults both of the vicious and of
the well-meaning but misinformed? What trade, what class, what calling
has imposed upon itself, and more generally observes, a more rigorous,
a more unselfish, or a more exalted code of conduct? It is the organized
bar that has prescribed and seeks to establish throughout the land those
standards of education for lawyers from which would flow to the people
far-reaching beneficial results. It is the organized bar that is engaged in
the stupendous task of attempting, through a restatement of the common law, to clarify and simplify the law and the better to adapt it to
modern conditions and needs. It is chiefly through the efforts of the
organized bar, and the initiative of the Missouri Bar, that crime surveys
are now progressing throughout the nation.
These are revealing the deficiencies in the criminal law and suggesting the improvements needed. They are also arousing a public
sentiment which, in Missouri and elsewhere, without the enactment of a
single new law or the repeal of an old one, has already resulted in great
improvement in the administration of the criminal law and consequent
substantial diminution in crimes of violence. Judicial procedure; legal
aid; machinery for the adjustment of industrial controversies in interstate commerce; air law; the law of public utilities; uniform state laws
where desirable and many other important juristic and social fields having vital relations to the prosperity, the happiness and the liberty of
our countrymen, are receiving constant and earnest attention at the
hands of the legal profession.
Tremendous indeed are these tasks undertaken without compensation, and solely from impulses of public service. Ominous are the difficulties and the dangers. To cope with them successfully will require not
only industry, ability and understanding, but fortitude and self-sacrifice
as well. Fortunate then, indeed, that the legal profession can draw
needed inspiration from its noble past and the examples of those heroic
figures that have adorned it. Consider the record and be thrilledl Twenty-nine presidents of the United States and twenty-four of them lawyers;
forty-seven secretaries of state and forty-five of them lawyers; of the
fifty-six signers of the Declaration of Independence, twenty-five were
lawyers; of the fifty-five framers of the Federal Constitution, thirty-one
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were lawyers. In the last General Assembly of Missouri, as is usually the
case, a very large proportion of the House and a majority of the Senate
were lawyers. A majority of the Missouri Constitutional Convention,
recently held, were lawyers. Of course, all of the members of thejudiciary
and all of the attorneys general of the United States and of the several
states have always been lawyers.
In troublous seas and calm, it has usually been the lawyer's hand
that rested on the helm. The pen that traced the words of the immortal
Declaration, whose far flung ideals ever since have spoken inspiration
and hope to the oppressed of all the earth, was held in a lawyer's hand.
The man known to history as the Father of the Constitution was a
lawyer, and the great triumvirate who wrote The Federalist, that Iliad
of statesmanship without which the constitution would not have been
adopted, were lawyers-Madison, Hamilton and Jay. The brain that
conceived and the tongue that uttered the Gettysburg address, were
those of a lawyer-a country lawyer. Nor should we forget those of our
oath-bound cult who, quietly and unostentatiously in office and law
school, at the bar and on the bench, in public offices and public movements are daily rendering service just as fine, just as indispensable and
just as unselfish as any I have mentioned.
Such is the profession to whose service we of the Missouri Bar would
dedicate this building today. Such is its record, such our ancestors, such
the family to which we belong. Indeed, through our veins there courses
royal blood. In the critical days now upon us, may we prove worthy of
our great heritage.
PRESIDENr BRooKs: Speaking for the bench, the Hon. R. F. Walker
of the Law Class of 1875, Chief Justice of the Supreme Court of Missouri.
JUDGE WALKER: The dedication of this building marks a memorable
event, not only in the history of the University, but of legal education
in this State.
This law school was established more than three decades after
the founding of the University. The school began its work with two
instructors and a two-year curriculum. Nine years later the required
course was lengthened to three years.
The progressive spirit with which the school has been conducted is
manifested" by its having raised the standard of admission from time
to time during the half century of its existence from a high school course
in the beginning until the present time when regular students are required to have completed two years of college work as a condition precedent to their admission. These requisites entitle the school to a classification with those of the highest standard for the imparting of legal
education.
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The selection of the instructors has from the beginning reflected
no little credit upon the Board of Curators. Judge Philemon Bliss, a
former judge of the Supreme Court of this State, was selected as the
first Dean. He was an able lawyer of wide experience, a ripe scholar and
the author of a classic on Code Pleading and of numerous monographs on
different subjects of the law. The other instructor was Boyle Gordon, a
learned lawyer of many years experience at the bar. The work of these
instructors was supplemented by occasional lectures on the law by the
Hon. Arnold Krekel, the United States District judge of the Western
District of Missouri, and by Judge Henry C. Kelly, then one of the State
Circuit Judges and an author of several works on practice familiar to
every Missouri lawyer.
Ili'Y During the after years of the school's history its early instructors
have been succeeded by teachers of learning and ability who possessed
the necessary faculty of imparting their knowledge to the students as
demonstrated by the constantly increasing number through the succeeding years of lawyers of character and competency who were graduates of
the school.
The Deans of the law faculty since Judge Bliss have been Judge
Alex Martin, Dr. Jno. D. Lawson, Eldon R. James and Patterson McBaine. Lack of time will not permit the naming of other members of the
faculty whose scholarly attainments in general and comprehensive
knowledge of the law opened to them wider and more lucrative fields of
endeavor.
It may be said without exaggeration that the school has been a
prolific breeding ground for the preparation of many men for areas of
wider mental effort. This fact is well known to anyone familiar with
the life histories of many of the graduates of the University, especially
of the Law School. As much may be said, perhaps, of any of the first
class law schools of the country. They are not only preparing for the
active duties of professional life more and better lawyers, but they are,
through these lawyers, extending the mental horizon and moral tone
of the average citizen.
An honest lawyer will not tolerate a dishonest client. When the
morale of the profession has reached that stage where its members will no
longer countenance wrong, peculation, fraud and the overreaching of the
other fellow will cease. Wrong doers, whether artificial or natural persons
will hesitate to incur the penalties the law prescribes for their conduct,
if the corrupt services of no lawyer is obtainable to shield them from
punishment.
It is a lamentable fact that there was a time, not in the distant past,
when the chief duty of the legal representative of many of our large
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corporate interests was not to advise their clients how to obey tie law
but how to avoid obeying it without subjecting themselves to punishment. This class of legal advisers not infrequently led their clients to
believe that the open sesame to the favorable action of the courts was due,
not to the merits of a case, but to favors bestowed on trial or appellate
judges under the filmy guise of personal friendship. This system of false
pretenses, practiced by the fixer, not by the true lawyer, never influenced
an honest judge and is being eliminated as the standard of the profession
becomes more elevated, due largely to the improved character of our law
schools. Their mission, therefore, is not merely the imparting of legal
knowledge which will enable lawyers to successfully pursue the arduous
and responsible duties of the profession, but to the cultivation of such
a moral tone and the establishing of such characters as will cause them
not to lecome mere facile instruments to effect dishonest ends-but aid
to a better citizenship.
I am glad to say that after more than a half century, principally
at the bar but more recently on the bench, I have witnessed a marked
change in the profession-not only as to the learning and competency
of its members-but as to their integrity. It is trite but nevertheless
true that the cardinal virtues of the true lawyer, of which there are
many, are integrity, learning and diligence. By integrity I mean that
attribute that will brook no wrong, either in conducting a client's
business or transacting his own; by learning I mean an accurate and
comprehensive knowledge of the underlying principles of the law and
their interpretation by the courts; by diligence I mean that unflagging
investigation of the facts and that careful examination of the law that
will enable their possessor to advise his clients intelligently and present
their cases forcibly and clearly.
Without these requisites the pursuit of the profession abounds.in
pitfalls and disappointments; lacking them the dishonest lawyer, to
avoid defeat, resorts to trickery, which, with the courts, soon becomes
apparent and is self-limiting. Need I say then that the goal of merited
success which is the ambition of every right-minded young lawyer, can
only be reached by unremitting labor. If panoplied, as he must be,
by an elementary knowledge of the law, best and most satisfactorily
obtained under the guidance of competent instructors, and he enters
the profession with a determination to work unceasingly without allowing
his zeal to obscure his moral sense, his success may reasonably be assured; but, if he allows the lure of political preferment or the opportunities, often presented to a lawyer, of obtaining questionable pecuniary
emoluments, he will forfeit his honorable title as a lawyer and become
a mere politician or money grubber.
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It is with no irrelevance that I speak of some of the influences which
oftentimes divert the young lawyer from the worship of that exacting
mistress who tolerates no rivals. The purpose of our presence here is to
dedicate this splendid building, for which the people of this State are
indebted to the generosity of Mr. Frank Tate and his wife. It is a temple
from out of whose portals will issue from year to year young men whose
lives are to be devoted to the study and practice of the law. It is mete
then that a word of counsel, by one seasoned by experience, may be
offered to them that they falter not by the way but continue to pursue
with honor and fidelity the noble calling to which they have dedicated
their lives.
PRESIDENT BROOKS:

Among the many letters and telegrams of

congratulation, I desire to read one, coming as it does from Dean McBaine, Dean of the Law School, that scholarly gentleman and most
beloved teacher whose greatest regret this year is that circumstances
made it necessary for him to be absent on this particular dedication day.
Berkeley, California
Sept. 29th, 1927
Frank R. Tate
Care of Dean S. I. Langmaid
Tate Hall, Columbia, Mo.
To you and Mrs. Tate I send my warmest regards and again acknowledge your generous and valued gift to legal education in Missouri.
Tate Hall named for your son, an alumnus, will stand for generations of
law students as an appropriate monument to his fine qualities of heart
and mind and the devotion of his loving parents. May the dedication
be most pleasing to you.

J. P.

MCBAINE

We shall now be favored with a soprano solo by Miss Geneva
Youngs.
Soprano Solos: "The Night Wind" and "Poor Man's Garden" by
Miss Youngs.
PRESIDENT BROOKS: It is our pleasure to have with us today one
of the most distinguished leaders of legal education in all America, a man
who has honored the University of Missouri by accepting from it its
honorary degree and who has favored the University and the Mis-
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souri Bar Association by being here today. The speech is"Law and
Laws", and the speaker Roscoe Pound, Dean of the Harvard Law School.
DF.kx POUND: In a sense things human are always in transition.
The Heraclitean dictum that everything flows is at least true of life.
For life consists in adjustment to environment, and adjustment involves
change. Social life is adjustment to an environment which is both
physical and human. Each of us must fit into his physical surroundings
and his human surroundings. Hence law, which is a product and a condition of social life, must continually adapt itself to change. Like the
life which it orders, it is always in transition.
But it is more in transition at some times than at others. It seeks
as it were to give stability to institutions and doctrines and precepts
which are changing and must change. Legal institutions must be stable
because the economic order, in which our civilization has culminated,
presupposes general security. Yet those institutions. govern life, and the
essence of life is change. Thus law and legal institutions must be stable
and yet they cannot stand still. They must reconcile the freedom which
is life and the restraint which is civilized life. They must reconcile the
general security and the individual life. They must keep a due balance
between the need of stability and the need of change.
In practice, the balance has inclined sometimes toward one side and
sometimes toward the other. In the last century it inclined definitely
to the side of stability. The last half of the nineteenth century was
realtively a period of social and political and economic stability. A
homogeneous society thought chiefly of the security of acquisitions. A
settled political order thought chiefly of the stability of institutions.
A pioneer society thought chiefly in terms of freedom; and in the conditions of life' in a rural, agricultural society, that meant the minimum
of interference with free spontaneous self assertion which was required
to keep the peace and maintain private property. Today, on the other
hand, the balance seems to be inclining to the side of change. The heterogeneous society of our urban industrial centers thinks more about the
claims of the individual life. A political order in process of adjustment
to urban life leads to scrutiny of the purpose of each institution and consideration of how far institutions achieve those purposes in action. The
conditions of life in an urban industrial society call for great increase in
the number of legal adjustments, since they involve multiplied points
of contact of man with man and a continually widening area of overlapping or conflicting claims. Transition is a much more significant
factor in the law today than it was half a century ago.
Not the least curious feature of the present period of transition is
the current praise of law and dispraise of laws. On every hand there is
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eulogy of law and complaint of laws. We are urged to abide and respect
law while particular laws are denounced. With our federal and state
legislative systems we turn out more statutes both absolutely and relatively than any other country in the world, and make more elaborate
and complete provision for the enactment of laws at stated intervals
than has ever been made before in legal or political history. Also we
complain more about them when enacted and rail at them both individually and in the gross beyond anything in legal or political experience.
Indeed it has come to be assumed that statute law is intrinsically bad,
and it has even been proposed to call sessions of legislative bodies for the
sole purpose of a season of repeal, enacting nothing. Yet the demand for
specific new laws in particular is as insistent as the clamor for fewer laws
in general; the budget of new bills, urged by legislative committees of
business and trade and professional organizations, grows in bulk and
often is presented by the very associations which, in another part of
their proceedings, have applauded denunciation of the overgrowth of
laws and shouted for a legislative holiday.
It is clear enough that the short and simple statute books of one
hundred and fifty years ago Will not suffice for today. We may not even
hope to return to one volume statute books of a generation ago. Long
ago Montesquieu saw that commercial and industrial societies required
more laws than were needed in agricultural societies. In a highly organized urban industrial society the points of contact between man and
man are too many, the interests to be secured are too numerous and too
varied, and overlap and conflict at too many points to make it feasible
to conduct its affairs smoothly and effectively without a great and detailed mass of enacted precepts. Indeed the many-volume statute books
of today are not without precedent when we look at the phenomena of
legal history relatively to the economic development and population
and conditions of life in other periods of transition. Two of the four parts
of Justinian's Compilation are made up of legislation, and that legislation represents a lawmaking activity of two and a half centuries, while
the other two, setting forth the unwritten law, represent a juristic development of some four centuries. Relatively, the legislative activity of
the maturity of Roman law was no less than that of the maturity of our
law. Nor does our legislative activity seem so out of proportion to that
of the rest of the world of today when we note how much that we do by
statute is done in other parts of the world by an ever-swelling volume of
administrative regulation.
We must not forget, moreover, that legislation has great achievements to its credit, even if along with many failures. To speak only of
American legal history, the record of American legislative lawmaking
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during the legislative reform movement of the fore part of the nineteenth
century is quite as good as that of any lawmaking agency anywherecertainly entirely comparable to that of our courts during the same formative period. One has only to think of the overhauling of conveyancing
of the simplification of the law of real property, of the modernizing of the
law of descent and distribution, of the remaking of legal procedure, and
of the homestead and exemption laws in order to perceive how much we
owe to the legislative lawmaking of that time. And in the present generation Workmen's Compensation laws, wholly legislative in origin and in
form, solved a problem as to work accidents with which courts had been
struggling for two generations with no permanent results and in such
wise as seriously to impair the effectiveness of judicial justice.
Notwithstanding these noteworthy achievements of American
legislation, neglect of the written law is as marked a feature of our polity
as its quantity and as the complaints it arouses. It has been neglected
consistently by our law schools. None of them devote any systematic instruction to statutory interpretation. It has been neglected systematically by our legal scholars. Indeed the historical jurists, who dominated
the law teaching of the last generation, regarded a statute as a sort of
foreign body intruding into the substance of the law. When, for example,
theyused to discuss therights of the beneficiary ofa trust, ifoneventuerd to
suggest that the recording acts afforded an exampleofrights in rem subject
to be cut off by a power of sale to a bona fide purchaser, the law teacher's
answer used to be, "Oh, that is statutory," as if the universal American
institution of recording acts could have no bearing on a problem of
legal analysis. There has been no general compilation of American
statute law since Stimson's book, now long out of date, although the
legal scholar needs such a book continually, if he is to do effective work
on topics which have been the subject of much legislative lawmaking.
Hence, and for other reasons to be noted in a moment, statutes are systematically neglected by our law writers. They will rake up every
judicial decision in every English-speaking jurisdiction since the Year
Books. But it is counted no discredit to have nothing to say of new
statutes. Even our government, which, as a rule, provide amply for
making the decisions of their courts accessible, are not unlikely to be
careless about the accessibility of their statute law. The condition of the
federal statute book, the inaccessibility of federal legislation for a generation after the Revised Statutes of the early seventies, is probably
without a parallel since the days of the ruler who carved his laws high
upon a column, out of sight, to enjoy the embarrassment of those subject to them but unable to learn their contents.
It has been shown already that this neglect of the written law is not
justified by the history of American lawmaking in our formative period.
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Nor may it be justified by any lack of importance of the written law in
the actual administration of justice. Legislation is the conspicuous
activity of the modern state everywhere. As Sir Henry Maine put it,
"The capital fact in the mechanism of the modern state is the energy
of the legislature." No field of the law is exempt from it. At every turn
court and practitioner must wrestle with it. The reasons for neglect of
legislation are to be found rather in the attitude of mind of the jurist,
of the practitioner, and of the public in the last century.
For one thing we must take account of the dominance of the historical school, which spread from Continental Europe to English-speaking countries in the last four decades of the nineteenth century. This
school all but dictated juristic thought in the era of institutional and
legal stability which obtained in England from the middle of the century,
and in the United States from the end of the Civil War. We can understand better the continual preachings of our best lawyers against legislation when we note the ideas in which they were trained. The historical
school was averse to legislation, as an attempt to make what could not
be made. So long as that school was dominant, law teachers and legal
scholars were bound to ignore the written law. Yet the written law more
and more forced itself upon their attention. The steady rise of social
legislation since 1890, the steady growth of statutory regulation of the
conduct of enterprises in the present century, have been so out of accord
with the lawyer's scientific theory of law, as it was taught in the era of
the historical school, that they have seemed to him morbid phenomena.
In truth his so-called scientific theory has been an unhappy generalization grounded on insufficient data.
Another reason was that our law schools have always been professional schools. The technique of the common-law lawyer is a technique of utilizing reported decisions in order to find the basis of a judgment; not, as with the civilian, a technique of handling written texts.
The common-law lawyer is at his best in developing reported judicial
experience so as to meet the exigencies of new situations. He has always
been at his worst when confronted with written texts or called upon to
formulate one. The civil law began in a study of legislative texts and
has had its growing point in legislation or commentaries on legislation,
for centuries. The common law, on the other hand, had reached maturity
before there was any copious legislation on legal subjects in Englishspeaking countries.

Hence to the American lawyer the traditional

element has always seemed the real law. The professional bent of our
law schools has caused them to reflect this attitude. It has turned their
whole attention to the unwritten law; and this tendency was strength-

ened by the leadership of the historical jurists in our law schools in the
last quarter of the nineteenth century.
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Another reason has operated with the profession and with the public.
Except for Bentham, there has been no attempt at a science of legislation
inEnglish-speakingrcountries. Legislation has been treated as a purely
practical activity. As in the case of other practical activities, the AngloSaxon point of view has been that no special training or preparation or
competency was called for. It was a long time before such a practical
activity as healing was subjected to some guarantee that the practitioner
be competent to practise. Even now too many jurisdictions are no more
than moving towards the exacting of some such guarantees in the practical activity of practising law. In the case of legislation, for the most
part, hearings before committees during crowded sessions of the legislative body, have been the sole official preliminary study. We have
assumed that here was a practical activity with respect to which it was
enough to install the machinery and set it in operation. There was no
need to trouble ourselves about academic questions or scientific investigations. Let the practical lawmaker work his practical legislative mill.
If the grist was not satisfactory, we should elect a new miller to the
next legislature. Here, as elsewhere, we were so wholly practical that we
reached the verge of the unpractical. Our legislation became so thoroughly practical that it was more and more out of touch with reality in the
complex urban society and minute division of labor in industry which
obtain today.
There was a time when we had like ideas as to the cognate practical
activities of administration and adjudication. We held that any honest
citizen could do the work of administration. He qualified himself for
administration by the apprenticeship of holding public office. He
learned to administer by administering. This served well in the rural,
agricultural society of the last century. Administrative problems were
few and simple and, as a rule, called for little or no technical capacity.
As in Cooper's Pioneers the would-be physician could qualify himself
by a lucky chance in extracting a bullet by the light of nature and improve himself by observation of an Indian made wise by tradition and
experience, in like manner the pioneer administrator could do his work
well with common sense, good luck, and observation of the limited experience available. So it was also with adjudication. Until the middle of
the nineteenth century the judges were largely laymen. In New York
the Senate was the ultimate court of review down to 1847 and in Rhode
Island there was legislative appellate jurisdiction ten years later. Even
where the judges were taken from the legal profession, one qualified to
be a lawyer by an apprentice training in a law office, and to be ajudge by
having been a certain number of years at the bar. This, too, served well
enough in pioneer America. One of the characteristic virtues of the
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pioneer was his versatility. Indeed he had to be versatile or die. If there
was something to be done, he must do it. Little or no division of labor
was possible. He could not summon specialists and experts to his aid for
every emergency. Thus he learned to do things for himself, and in a simple society his self-help sufficed. In consequence the pioneer acquired
something akin to contempt for the expert and the specialist. He believed in volunteer generals, in eloquent self-trained lawyers, in fervent
spontaneously called ministers, and in healers made wise by experience.
In every connection the exigencies of a complex economic organiization, minute division of labor, and crowded urban life are compelling a
changed attitude. Notably this has been true in administration. In
modern administration the specialist and the expert are at least behind
the scenes everywhere. We have found that we cannot regulate the
conduct of enterprises, involving an accumulated store of technical
learning and expert skill, by merely committing the subject to the common sense of an unexpert board. Also we are coming to a better conception of adjudication. There is a perceptible movement away from the
method of choice of judges which grew up in the middle of the last
century as a logical carrying out of the tenets of Jeffersonian democracy.
In more than one state it is coming to be possible for an able and experienced judge to be rechosen, notwithstanding a political landslide.
Likewise everywhere the old-time apprentice training for the bar is
giving way. Nearly all of those who come to the bar today come from
some sort of law chool, and the schools with few or no standards, which
keep up the apprentice tradition, are fighting a rear-guard action. In
law, as in medicine, the exigencies of an urban, industrial civilization are
compelling us to give over the apprentice regime for a regime of scientific
preparation. The reign of versatility is over. but legislation still suffers
from it.
Experts and preparatory research were little needed in the legislation of the last century. The rationalist method of the seventeenth and
eighteenth centuries did well for the formative period of our institutions.
It gave the lawmaker a picture of what was to be done, and experience,
working on simple problems with this picture to give patterns, made it
practicable. In the nineteenth century, the rationalist method survived
to do good service in our legislative reform movement. Under the name
of natural law, it was effective in the formative period of American
polity. In the form of Bentham's theory of legislation it was effective
in the era of legislative overhauling of English law. But by the middle of
the last century, in the era of stabilization of law, rationalism had ceased
to be a force in jurisprudence. The methods of the time were positive.
That is, they were either comparative-analytical or historical. One com-
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piled the legal precepts which actually obtained upon the given subject in
the several English-speaking jurisdictions, analyzed them, and compared
them. If not, one studied the historical doctrinal development of the
subject in the unwritten law, and conceived that the new statute was to
be treated as the culmination, for the time being, of that historical development. Each of these methods was adapted to the tasks of restating,
organizing and systematizing the law as it had developed in a prior period
of growth. Each has proved quite ineffectual whenever creative activity
is called for. As a consequence our legislative lawmaking has come to be
without guidance from jurists. There is no method available for creative
lawmaking. So far as the science of law goes, the legislator who has new
problems before him is left to grope.
It is true, in this groping the lawmaker is not wholly without guidance. But it is mostly the guidance of the blind leading the blind. For
official guidance, in legal matters, we have the judiciary committees of
the two houses, legislative reference bureaus, and judicial councils. The
two latter are notable steps toward providing some systematic scientific
preliminary investigation as a basis for legislation in matters of substantive law and procedure. For unofficial guidance, we have tie commissioners on uniform state laws, bar associations, national and state,
the American Law Institute, the American Judicature Society, and the
Commercial Law League. All of these have been doing good work.
More than one of the uniform commercial laws, formulated and promoted by the commissioners on uniform state laws, is a model of what
legislation on legal subjects should be. But along with these, and often
much more influential with the lawmaker, is a type of organization repre
senting some particular interest, and advocating measures drawn up
solely with an eye to the demands of that interest.
Every trdde, every business, every industry, every profession has
its organization and its legislative committee. Every such organization
has its biennial or even annual budget of bills. Moreover, each succeeds
sooner or later in procuring the legislation which it urges. The exception is when, as in case of legislati on urged recently by labor organizations, the laws demanded are opposed by some other organization no less
powerful and no less persistent. To take an example which is non-controversial, I may cite the case of interpleader. If John Doe boards in the
house of Richard Roe and his wife, Mary, and runs up a bill there, it
may be that presently Richard and Mary disagree and each claims, as
against John, to have been the proprietor of the boarding house business.
In that event should John be wealthy, Richard indigent, and Mary
good-looking, it is quite possible that two separate juries in two separate
actions at law, having regard to an equitable distribution of the economic'
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surplus, might find in each case for the plaintiff so that John might have
to pay twice. In such a case, as you know, John may invoke the aid of a
court of equity, enjoin each from suing him at law, pay the money into
court, and let Richard and Mary fight out the question who is entitled to
it.
This useful proceeding is subject to a number of technical limitations
historical in origin, which have greatly hampered its usefulness. Recently it was the subject of federal legislation, governing the federal courts.
That legislation extended the scope of the proceeding and did away with
technical limitations in the case of insurance companies, surety companies, and fraternal insurance organizations. For the rest, litigants in
the federal courts are where they were before the statute. The insurance
companies and surety companies were organized and could urge the
remedial act; but it was no one's business to study the whole subject of
interpleader and draft and promote legislation putting the whole subject on a modern basis. Every teacher of law comes upon many such
situations in every course which he teaches. But for half a century,
except for the Workmen's Compensation Acts, legislation on legal subjects has been little more than tinkering with details to meet the pressure
from some particular organized interest.
One must concede that these unofficial agencies have a good side.
They serve to make available the experience of men in many activities
who are affected by the administration of justice, and to call attention to
many defects. Also there is something to be said for a free competition
of conflicting interests in the presentation of their claims to the lawmaking bodies. There is a good deal of this sort of competition in the
drawing up of remedial measures under the auspices of bar associations.
The members of these organizations have for their clients representatives
of nearly every interest in the community. They have had daily experience of how the law in action affects their clients. They are apt to be
watchful to see that proposed measures do not affect their clients prejudicially. But this was once more true than it is today.
More and more the influential members of the bar have their chief
energies absorbed by the legal problems of great businesses or particular
industrial enterprizes. The minute specialization and division of labor
in the economic organization of today compel this. But, as a result,
their ideas of the legal order tend to become identified with the interests
of these enterprizes. Even if this does not happen, a great deal escapes
their notice which would have been apparent to the old-time general
practitioner, who represented every sort of client-the roll of whose
clients was a cross section of the community. In those parts of the law
which immediately affect business, such as commercial law and the law of
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corporations, bar associations have procured excellent legislation. An example may be seen in the uniform commercial laws which owe their
existence to the initiative of the American Bar Association.
Another example may be seen in the corporation law of Ohio prepared under the auspices of the Ohio State Bar Association. Also in
procedure, where the bar is most familiar with tie problems, the difficulties, and the materials, bar associations and voluntary organizations
of lawyers have achieved good.results. One need only cite the work of
the American Bar Association for procedural reform, the work of tile
American Judicature Society for improvement of judicial organization
and administration, and procedure under rules of court provided by the
initiative of the Delaware Ba" Association.
But even here, where legislation under the auspices of these voluntary organizations is at its best, it halts and falls short of its possibilities.
A feeling on the part of lawmakers that bar associations may represent
unduly the interests of one type of client has led to suspicion of all
measures which they promote. Hence these associations encounter much
difficulty in getting legislation even for improvement of procedure, a
subject with which they are peculiarly qualified to deal. It is feared that
somehow they may be framing a procedure for the type of client whom
the leaders chiefly represent, at the expense of the claims of other litigants. This fear has little foundation. What is demanded for the type
of litigant represented by the leaders of the bar is demanded also for
everyone else. A speedy, simple, uniform procedure which will give effect
to the substantive law instead of continually turning controversies off
into by-paths of procedural detail would be a boon to all. No doubt
lawmakers are conscious of this.. Yet they have been uneasy lest, under
the guise of providing such a procedure, the interests of the ordinary
litigant might bejeopardized.
Moreover, there is another side to the legislative activities of these
voluntary organizations. One need only look into the history of the extravagant legislative provision for materialmen's liens in some states,
promoted by lumber dealers' associations, to see how the law may be
warped and become one-sided under their influence. In lawmaking,
whether legislative or judicial, the paramount need is to insure that all
the interests involved have been taken into account. Not the least reason
why so much of our legislation is not workable is that it has been drawn
with but one side of the subject, or one detail of the problem, in view.
In the long struggle of the American Bar Association to simplify
procedure at law in the federal courts, we have a suggestive example of
the effects of this distrust of the voluntary agencies of preparing legislation. For many years the efforts of the American Bar Association in
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this connection have been frustrated by opposition in the Senate. This
opposition centers in a lawyer who fears that the project for a uniform
simple procedure in the federal courts is designed to give to the metropolitan lawyer an advantage over the local or-country lawyer. He suspects that the purpose is, or at least the effect will be, to obviate the need
of retaining a local lawyer in local litigation to look after the mysterious
details of the local procedure. But this is not all. Those who urge the
project of the American Bar Association do so after a careful study of
procedure in the English-speaking world and a bringing together of
experience from every jurisdiction in the land. The Senatorial obstructionist thinks in terms of the local procedure with which he is familiar.
'He assumes that procedure must of necessity be arbitrary, technical, full
of detailed rules. He takes it that any attempt to improve can do no more
than substitute one mass of arbitrary detailed rules for another. And
he assumes and asserts these things confidently, despite the experience
of all English-speaking countries outside of the United States. Nor is this
all. He is so unaware of what has gone on in the improvement of legial
procedure in the English-speaking world in the last fifty years that he
believes the Field Code of Civil Procedure of 1848 to be the high water
mark of procedural reform. He is so ill informed as to the law of the
rest of the world, that he can assert in a published address that one procedure obtains in Great Britain and that inferentially the English procedure.
Here is an able, conscientious man much above the average of those
in public life, a good local lawyer, a deservedly influential member of the
highest legislative body in the country. Yet his equipment for passing
upon questions of national legislation as to legal procedure is palpably
most deficient. On the basis of that deficient equipment, with the best
of motives and in the best of faith, he has for years stood in the way of
all attempts of the American Bar Association to modernize the procedure
of our federal courts. His like is to be found in every lawmaking body
in the land.
Such a condition is by no means wholly the fault of the eminent lawmaker of whom I have been speaking. What have we been doing to make
it possible for our lawmakers to equip themselves for legislation on such a
technical and difficult subject as procedural reform? Our law schools
must confess that they have done very little. The literature of the subject is extensive. But it is scattered and not readily accessible, and there
is no up to date bibliography. No one has organized and digested it and
put it at the service of the lawmaker. Before he can do much with them
the materials must be systematized and studied by specialists. Our legal
periodicals are full of references to English and Canadian judicial organ-
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ization and procedure. But the English Annual Practice, the English
reports, and the practice books and reports of Canada and Australia
must be studied with reference to our problems, and the features relevant
to our problems must be developed in principle and in detail. To make
these materials useful for our purposes there must be comparative study
of the different local procedures in this country, and we must determine
how far the principles which govern in the rest of the English-speaking
world are applicable to our conditions. In other words, a long continued,
scientific study of English procedure with reference to American conditions of practice is required; and this our Senator cannot be expected
to make. Nowhere is anything done to inform him, in digested and
systematic form, of the experience of the rest of the English-speaking
world as throwing light on American procedure and its effects in action.
He is left to go on his local experience and the light of nature.
Take another example. Just now the committee on commercial law
of the American Bar Association is at work upon improvements in the
bankruptcy act. One of the problems is a conflict between the claims of
general creditors and those urging specific secured claims. Commercial
lawyers have the interests of general creditors before their eyes. Hence
they insist on cutting off or holding down the general doctrines of equity
as to specific liens. On the other hand, the courts have tended to construe and apply the statute so as to give effect to the doctrines of equity.
The result is anything but satisfactory. But what guarantee of a satisfactory result is there in legislation which the courts feel instinctively
"represents consideration of but one side of the problem?
Yet the whole fault is not with the law schools. Lawyers, too, are

not without blame for the survival of lawmaking methods which presuppose lay competency to overhaul the law and achieve effective reform by legislative formulation of what is taken to be the general will.
For the lawyer's classical political theory is one of law as declared
popular will. It does not distinguish the source of the law's authority
from the formulating agency behind the law's precepts. It gives aid
and comfort to the unhappy conception that the words "Be it enacted"
suffice to justify everything that follows.
If law is the will of the sovereign expressed in a series of commands,
the expressed will is an all sufficient basis of the commands and we need
not do more than set up a machinery for authoritative declaration of the
sovereign will at appointed intervals. But this is not the whole story.
Alongside of this political theory there is a juristic theory with which it
fundamentally conflicts. For the current juristic theory is historical.
It holds that law cannot be made consciously or deliberately; it can only
be found. It is skeptical as to the efficacy of conscious effort at improve-
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ment. It expects law to grow as spontaneously as language. It expects
legal institutions to evolve themselves by the inherent power of the idea
of right or idea of freedom, unfolding in human experience. In consequence it leads us to transfer the reverence which is due to law from law
to the detailed precepts for the time being by which we seek to uphold it.
It tends to blind lawyers to the ill functioning of those precepts. It leads
them to overlook possibilities of doing things better and achieving
the ends of law more efficaciously with improved legal machinery. It
tends to sanctify in their minds the details of legal precepts and leads
them to assume that in touching any of those precepts, even on the most
palpable grounds and for the plainest purposes, the lawmaker is endangering the social fabric.
Thus on the one hand we have a theory which invites lay tinkering.
On the other hand we have a theory which deprecates professional activity to improve the administration of justice and leads the lawyer to
assume an attitude of obstruction where he should be foremost in guiding
the exercise of creative activity.
In lawmaking, as in all other fields of practical activity, we must
rely upon those who know the problems to be met, know the materials
with which they are to be met, know the art of the craft that will apply
the materials, and know something, a't least, of the experience of the
past which has given con tent and form to those materials. So long as
lawyers adhere to a doctrine that effort is futile, so long as they decry
the doing of things by laymen and are disinclined to do things themselves,
we must expect organizations of laymen to take over the work of preparation for lawmaking. Ours is not the only profession which, from time
to time, has had to be reminded that it was a practical profession, charged
with attaining practical results.
More than once charlatans and quacks and miracle workers have
had t6 wake the medical profession from a period of pedantic dogmatic
slumber. More than once the military profession has been rudely awakened when volunteer non-professionals have led the way while professionals were waging wars of the present with the tactics and the armament of the past. More than once a movement from the outside has led
to an advance in naval operations, when the professionals had become
fixed in an obsolete routine. Such things seem to justify the pioneer view
as to the specialist. But they do not mean that we can put our trust
long or much in the non-professional.
In a highly specialized world we must turn more and more to the
specialist. The need is not to discard the specialist but to lead the professional in every field to look at his profession functionally. It does not
exist for its own sake. It is a means toward human ends. How far it
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achieves those ends and how far it falls short, and why, must be his
constant study. Out of this will grow study of how far it may achieve
those ends better and by what means.
It is clear enough that the process of legislative lawmaking, as it goes
on and has gone on for a generation, detracts from the effectiveness of
law and injures respect for law. Is it not equally clear that the fault is not
with legislative lawmaking in and of itself, but rather with methods and
theories of legislative lawmaking adapted to a different social and
economic order, working in a period of transition and out of place in the
social order toward which the transition tends? It is not that we should
give over legislative lawmaking. Our task is to improve it. We should
direct our attention to the agencies of statute lawmaking, to the materials upon which those agencies must work, to the auxilliary apparatus
which they can command, and to ways of improving those materials,
organizing that apparatus, and making the agencies and the apparatus
more effective for their purpose.
How shall we meet the demand for better quality in our legislation?
In Continental Europe the answer would be a matter of course--set up
ministries of justice in all our lawmakingjurisdictions. Indeed Bentham
urged this a century ago. Later it was advocated by Lord Westbury, and
in 1918, in an admirable report on reorganization of the British government, Lord Haldane stated the case for such an institution most convincingly.
Lately it has been advocated in New York by a commission of which
Judge Cardozo was a member, and that great authority has urged it in
an article in one of our legal periodicals. But it seems unlikely that we
shall have ministries of justice in English-speaking jurisdictions in any
near future. Lord Birkenhead in opposing the project, says that their
work would be vitiated by politics, and that they would give us the same
one-sided preparation which we get as things are. At any rate, it is
evident that the public would assume this, and without the confidence
of the public such ministries could achieve little.
And yet something of the sort we must have. Hence I have been suggesting as a substitute organized, systematic research in our universities,
where alone conditions of effective work and guarantees of public confidence seem to be assured. The alternative is research under the auspices
of privately endowed foundations. In either case, undoubtedly, we have
assurance of security of tenure, adequate facilities, competent investigators, opportunity of dealing with problems as wholes, rather than in
detached local fragments, and scientific spirit and method. But the
work of the foundation seems less likely to inspire the needed public
confidence. In many connections we have seen how unhappily sus-
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picion of these foundations may operate whenever they venture into
controversial fields.
On the whole, I suspect, we shall have to fall back upon our universities, with their ample faculties of law and of arts or philosophy,
from which well organized, systematic, effective institutes of research
in preparation for legislation can be set up, in which the national and the
local would be represented in due balance. For in this connection we
must not overlook the fear of centralization which has become so general
and so strong. The locally'known and locally respected university could
give to this work the national aspect which our social and economic
unification require and yet be free from suspicion of seeking to efface
the organized locality. Moreover, we cannot overestimate the value of a
group of specialists in many lines working together, such as the faculties
of a state university make possible. For example, in such subjects as
sales agencies and promoter's liability, the faculty of law, the faculty of
business administration, and the faculty of arts (for its economists)
need equally to be drawn upon. I doubt if any foundation could assemble
the group of men for permanent and continuous work whom a'universi ty
could bring together in this way.
In the law school of the state university there is already the foundation of a state ministry of justice. In, such a school, as American law
schools are organized and conducted today, the local law is studied upon
a background of the legal institutions and legal systems of Englishspeaking peoples; its problems are brought to light by comparison with
those of other jurisdictions; its doctrines and precepts are studied in
action in comparison both with the historical common law and with the
doctrines and precepts which obtain in the rest of the common-law world.
Here is a strong foundation on which to build the work which in Romanlaw lands is done by a ministry of justice. Here are the men trained,
filled with the scientific spirit, independent of particular interests, seeing
questions as a whole, in their setting not merely of the law of the state
but of the life and law of the common-law world, working upon them
continuously, unhampered by limitations of jurisdiction, or parties, or
venue.
A law school has not done its whole work when it has sent forth well
trained lawyers to take up the practice of their profession. The lawyer
of tomorrow has more to do than merely to earn a livelihood by faithfully
representing his clients. He has a creative task before him to be carried
our in bar associations, in the legislature, and as a citizen, in making our
law no less effective as an instrument of justice in the century that is
upon us than it was in the century which is past. The state maintains a
law school that such lawyers may go forth from its walls. But the task of
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the law school is not done even when it has bred such lawyers. It should
learn to do the work of reserch. It should learn to organize and carry
forward the work of research which must go before creative lawmaking.
The law school of a state university should be the institution in which,
as of course, the public and the legislature turn for the preparatory
studies on the basis whereof the work of legislation may go forward with
assurance.
May the building you dedicate today prove to be the home of such a
law school. Under its roof may the study of law be made productive of
great results for the promotion of justice-for the advancement of reason
and the will of God-both in this state and in the Nation.
We will close by singing "Old Missouri".
The audience and Glee Club Sang "Old Missouri".
DR. THOMAS: The grace of our Lord, Jesus Christ, the love of God
the Father, and the communion and fellowship of the Holy Spirit be
and abide with you now and evermore. Amen.
PRESIDENT BROOKS:
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